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St. Matthew XXV. Verſes 42, 43. 
i 4s an hungred, and ye gave me no meat: I was thirſt;, 
and ye gave me no arink : 
I was a ſtranger, ard ye took me not in : Naked, and ye 
 elothed me not: Sick,, and in Priſon, and Te Viſued 
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Concerning the Right of the Viſication of the 
HOSPITAL of St, KATHERINE, exc. 


$ 


H E Poor of this Hoſpital have 
at ſeveral times,ſince hisMajeſties 
happy Reſtauration, preferr'd 
many Petitions to the Queen, and 
to her Councel for her Revenue, 
to the Parliament, to the late 
Lord Chancellour, ( the Earl of 

| Clarexdop) and to the late Lord 

Keeper , full of grievous Complaints, fetting forth, 

"A 2 That 


That though there were a Revenne of about Twenty 
thouſand pound a year (were it out of. Leaſe) belong- 
ing to this Hoſpital , yet the Poor haveWſgc many 
years been. miſerably negle&ed ; That the Church 
( though heretofore like a Cathedral ) and the Maſters- 
Houſe, and the Houſes of the Brethren and Siſters, 
and of the Poor ,. were become extream ruinous, and 
like to fall, and would not be repaired under Seven 
or Eight thouſand pound charge, and were ſuffer*d to 
lie in a very nolſome condition ; That many of the 
Rights and Poſſeſſions of the Hoſpital , had been.of 
late alienated and'loſt, and! that long Leaſes were u- 
ſually made, and great Fines taken, which Fines were 
not employed upon the Charity, but retain'd by the 
Maſter to his private profit, and fnall inconſiderable 
Rents only were reſery'd for Eſtates of: great yearly 
- Value. 

Mr. George Montague ( Brother: to the late Lord 
Chamberlain the Earl of Maxchefter) is in poſſeſſion of 
' the Maſters place, and hath had it for ſome twelve years 
laſt paſt by. grant from the late Queen. Mother, when 
ſhe was Queen Dowager, with a Confirmation.from his 
Majefty that now is. And though Vifitations have been 
begun by the late Lord Chancelior, and by:. the late 
Lord Keeper (who thought it expedient to have a Com-- 
mnion alſo from the now Queen for that purpoſe,out of 
Conformity. (as he expreſſed it :') but in the title of 
his-A&s and Proceedings; utterly diſowned the Queens 
power of Viſiting, and: afſerted his Right of Viſiting, . 
and all his Proceedings to be ex officto,. as he was Lord 
Keeper. And though ſome ſinall Reformations, by co- 
lour of theſe Viſitations have been attempted, yet no- 
thing hath been effected, but all the abuſes are conti- 
- nued. 


nued, and'the Hoſpital grows” every day more and 
more into decay , only ſome ſlight and ſuperficial Re- 
pairs meerly extorted by theſe Complaints, have been 

very lately made. | 
And that which now puts a ſtop toany further Pro- 
ceedings, 1s the Queſtion that hath ariſen between the 
Queen and the Jate Lord Keeper, ( while he was Lord 
Keeper. ) The Queen isof all hands admitted to be 
the Patroneſs, and her Councel at: Law have further 
fully ſatisfied the Queen, and the- Lords. and others 
of her Councel, That the Right of Viſitation belongs. 
only to: her. | And thereupon her Majeſty was in- 
inclin'd to-revoke her Commiſſion- to the late Lord 
Keeper, ſince he derogated ſo much from her Right ' 
and Power, and is adviſed to procure ſome perſons 
of great Honour and Integrity to be authoriz'd by 
Commiſſion under the Great Seal } ( as hath been for-. 
merly us'd )- throughly to vifit and reform this Ho- 
ſpital, and to examine how this -preſent- Maſter, and 
others-of the Hoſpital ,. have demean'd themſelves: in 
their Places, and to remove them from their- Places , 
if there be juſt cauſe for it ; as hath been formerly 
done by-a Queen of Exgland, upon the like Commiſ 

ſion. | 
But*the late Lord Keeper earneſtly infiſted'upon it, 
That. this. Hoſpital being of the Foundation C as he 
affirmed ) of ſome of the Kings of: Exeland, the Vi- 
ſitation thereof therefore belonged unto him ex officzo, 
as: he was-Lord- Keeper. And having been often ap-- 
_-ply'd to 'by-ſome of. the Lords and: others of the 
Queens Councel by command from the Queen ,- that 
. he might be ſatisfied of the Queens Right to procure 
a Commiſſion of. Viſitation under-the Great Seal. co Per- 
: ſons 
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ſons of her Nomination. And the Records and Pre- 
ſidents evidencing her Right, having been praduced to 
him, for that purpoſe, and left with him for his 
peruſal , yet he continued unſatisfied; and being at 
laſt earneſtly mov'd , That it might be put into a way 
For a deciding of the Queſtion, .he would liſten to no 
other way., but to have the matter referr'd to the 
Judges. On the other fide that way was declin'd; and 
it was propoſed, that the Diſpute might receive a fair 
hearing and determination before the King and hi. 
Councel., where the Judges might attend and aſliſt, if 
need wee: but the Lord Keeper was utterly averſe 
to this - "oh upon pretenſe that he was very unwil- 
ling to appear to have any Controverſie with the Queen. 
To which it was reply'd, That this was no-unkind or 
uncomly Controverke,” it not being in any matter of 
profit or particulaFinterelt , but a friendly Conten- 
tion, whoſhould be the happy Inſtrument of prote&- 
ing and promoting a Charity. And thus the matter 
reſted till the Lord Keeper was remov'd; and *tis like 
to reſt ſo ſtill, ſome great Perſons about the Queen, 
that were at the firſt zealous in this Cauſe, being 
grown weary of the diſpute. And unleſs ſome aGive 
' and powerful Intereſt wi]l yet interpoſe , the Queen, 
and the ſucceeding Queens of Exgland, will loſe their 
Right ; and the Hoſpital be irrecoverably ruin'd. _ 
It is not denyed by thoſe that afſert. her Majeſties 
Right, but that the Chancellour. of Exgeland (or the 
Lord Keeper for the time being ) ought to viſit the 
Hoſpitals which are of the Foundationof the King or 
His Progenitors, That the Law is ſo, appears in Fitz- 
herberts Natura Brevium, fol. 42. Letter 4. and Rolles's 
Reports, #he Second Part, fol. 230. Caſe the fourth ; and 
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_ ghe Uſage hath been accordingly. Nor is it denied ,. 
but that there was very anciently, and beforethe'time 
of King Edward the Firſt, ſome Religious, or other 
Foundation in the very place: where this Hoſpital of 
St. Katherine is now ſcituate:. And poſſibly it wight 
be the Foundation of an Hoſpital-tvo, and this part- 
ly appears by the very Charter it ſelf of Queen) E- 
leanor ( Widow: of King Hezry the Third ) hereafter 
mentioned; which Charter of Queen E/zaxor, on the 
. behalf of her now Majeſty, is affirmed to- be the very 
Charter and: Original of the preſent Foundation or In- 
ſtitution. Bur i is further affirmedon the part of our 
Queen; Thar if there were any ſuch former Foundati- 
on,. it was ſurrendred, ſuppreſs'd, alter'd,: or other- 
wiſe determin'd in order to the eſtablithing: of a new 
Foundation by the ſaid: Queen Elcazor, Widow of King 
Hepry the Third; - and that ſhe duly became the only 
and legal' Foundreſs of the now Hoſpital, which will 
be evidenc'd beyond all poflible Contradidion by the 
following Proofs. | 

Firſt,- It appears: by the ſaid Charter it ſelf of 
Queen Eleanor, That it is a: Charter” of Foundation , 
and that therein:fhe' takes upon: her tobe the abſolute 
Foundreſs of the Hofpital., and reſerves a Power to 
her ſelf and her Succeſſors Queens. of England; to al- 
rer the very Inftieutiom of the Hoſpital: And this 
Charter is. confirmed by King Edward\the: Firſt, inthe 
firſt Yearof whoſe Reigrthe. Charter was made , Anne: 
Domini 1272, and by King Eawarsthe' Second ( the 
nexr ſucceeding King.) | 

For this purpoſe it will be neceſſary to ſet down 
foine of the moſt principal and material Clauſes of the 
Charter ;- which are as follow. F7z.. | 

| ALIENORA 


ALIENOR A De Gratiz 
| Regina Angliz, &Cc. 
I. OS z0s in ligea viduitate noſtra, pro nobis &* 


beredibus noſtris, pro ſalute anime Henrici Re- 
grs Angie, Domini noſtri, &c. in puram & perpetuam 
Eliemoſinam, Dediſfe , Conceſſiſſe & confirmaſſe Deo, & 
Hoſpital: Sante Katherine, apud London extra Tarrim 
Londen, - ac Fratr: Thome de Lychiade (quem in eoaem 
Hoſpitali Magiſtrum ac Cuſtodcem de conſenſu Henrici 
London Epifcopi preficimus ) ac ' Fratribus ihidem Dev 
fervientibus ,” & eorum ſucceſſoribus, omnes terras, -red- 
aitus, + tenementa,c.tn Villis de Renham g# Hertlepe, 
in Comitats Kanciz; & in Filla de Roed., in Gommmatu 
Hertford, e7c.  c* quandam 'partem terre jacentem in 
Eaſt-Smithfield, ec. Habendum , & Tenendum onmnia 
preditta, prefatis Magiſtro ac Fratribus, & eorum Succe- 
foribus, ec. tanquam puram & perpetuam Eliemoſinam 
noſtram. | ; 

y . Ita tamen- quod non liceat Magiſtro, nec Fratribas, 
nec eorum Succeſſoribus, prefata tenementa alienare, dare, 
nec alicui afſeenare , ad deteriorationem , ſeu diminatig- ' 
nem Eliemoſing noſire predifte. | 

3. Reſervantes nobis,ey Reginis Anglie nobis ſucceden- 
tibus, plenam &+ liberam poteſtatem or away provi- 
dendi « Magiſtrum, ſrve Cuſtodem idoneum in Hoſpitali pre- 
diffo, de Fratribus Hoſpitalis prediiti , wel alits paſt mav- 
rem ſrve celſionem cujuſcunque Cuſtodis in perpetu- 
um. © | | OLI PANE | 

4+ Ac etiam mutandi Articulos quoſcunque zz pre- 
ſenti Carta contentos, ad meliorationems Hoſpitalis predidti, 
| OR . ſecundum 
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'* © | ſecundum quod nobie & Reginis Angliz wobit ſuctedentibur 


previa ratione videbitar expedire. 
- 5. Valentes, & Ordinantes, quod extunc imperpetunne 
de exitibus prediftarum terrarum, redaituum,cr tenemens . 
torum preſcriptorum, ſuſtententar tres Fratres Sacerdotes, 
#4 cum eMagiſtro dieti Hoſpitalis, 8c. ' 

6. Saboss Fratribus & Sororibus in Hoſpitali preditto 
prim dare exhibitione ſua ſecundum quod hactcnus 
rationaliter habere ———— 

7. Ita tamen, quoa ftaliquis predifforum Fratrum vel 
Sororum in fata acceſſerit, loco ipfins decedentis, Frater 
 Clericus vel Laicus, vel famina [ie firnctus , 4d ordinatio- 
nem noſtram, & Reginarum Angliz nobis ſuccedentium;ſe- 
cundum vires Hoſpitalis preditts. 

8. Volums etiam, & Ordinavimu, quod omnes Regi- 
ne poſt obitum noſtrum nobss ſuccedentes, Jus Advocationis 
frve Patronatus dicts Hoſpitalis habeant-pro ipſius con- 
ſervatione, tuitione, &<eliemoſine 'voſtre preditte aug- 
mentatione , ſrue defenſione imperpetuum. 

9. Et cum futuris temporibus accrewerint poſſeſſiones 
Hoſpitalis preditti, Numerus Gapellanorum , pauperum | 
Glericorum, Laicorum & Faminarum augeatur in forms 
preditta, ſecundum wires a in Ho- 
ſprtali predicto. In cujus rei teftimonium, &c. 5 July. 
1273. | 

The Third Clauſe ſtrongly proves, That this was a 
Charter of Foundation; for had it beenan Hoſpital of 
a former Foundation, and that Foundation continuing 
at the-time of making thisCharter, then the Right and 
Power of naming and appointing the Maſter and Keeper 
of the. Hoſpital would 'have been either in the: faid 
Queen E7eapor and her Heirs, or in ſome other Perſon, 
and the Heirs of that Perſon, If in __ other —_ 
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and the Heirs of ich other Perſon, then this Reſervati- 
on in the third Clauſe had been void; for Queen Elrar 
wer could not by ber Charter and a new Endowment de- 
prive {uch Perſon of his right of naming the Maſter or 
Keeper, But the faid Queen taking nupan ber to di- 
ſpoſe of the Maſterſbip, 1t is a proof that the power of 
placing or naniing the Maſter was not inany other Per- 
ſon, bait in her ſelf. If it hadbeen in her ſelf and her 
Heirs before the making of this Charter, ſhe could not 
by a new kind of reſervation have alter'd it thus., and 
diſpoſed of it from her ſelf and her Heirs, to. her ſelf 
and her Succefiors, Queens of Errlard ; for-a Thing 
or Right already in. eſſe, and already form'd and crea- 
red, could not by Law be ſocransformy'd and new mo- 
dell'd;. withautextinguiſhing of; the old, and out of 
the Aſhes of it rajling a new, which makes a new Foun- 
dation, which theuefaue appears to be the preſent Caſe. 
But where it isa thing de novo, and a new Erecion or 
Foundation of an Hoſpital, the Queen might then mo- 
del and fathion her own Creature: as ſhe pleas'd, and 
reſerve the power of placing the Maſter with what Ji- 
witation, and in what manner and guiſe ſhe her ſelf 
would fancy. As ſhe might have reſery'd it to her ſelf 
and her Succeſiors Queens-Conſore of Exzland,or to her 
ſelfand her Succeſſors Queens-Dowager of Ezg/and,or 
more indefinitely (as is done by this Charter) to her ſelf 
and her SucceſſorsQueens of Exgland)and leave it to the 
conſtrucion of theLaw,Whether itſhould be underſtood 
of Queens Conſort, or Queens DoFager. But ſhe af- 
fuming to her ſelf a Liberty of making a new Reſerva- 
tion and Diſpoſal of the Right and Power of naming 
and placing the Maſter, which is conſiſtent only with a 
new EreGionand Foundation, thereby-proves, That this 
is anew ErcGion Ind Foundation. The 
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The Fourth Clanſe does as ftrongly prove it a 
Foundation: For had ſhe enly continued a former 
Foundation, ſhe muſt have enjoyed it, and continued 
it as ſhe found it when it came to her hands , without 
altering of the Conftitytion of the Hoſpital ; bue- the 
attering of the Conſtitution or Inſtitution, or reſer- 
ving a power to'her felf and her Succeffors ſo to do, 
proves it, or at leaſt makes it a new Foundation: New, 
either purely or ſimply ſo, without any former being 
at all ; or new, extracted out of anold being, by-which 
theold ceaſes and perifhes, and/from thence a new a- 
riſes. As the Phoenix [that ſprings up from the aſhes 
of the former Phenix, is not the ſame Phaenix with the 
former, but a new and another Phenix: So this new 
Hoſpital having a new Inſtitution, thoigh rais'd from 
Sdiffolution ofa former Hoſpital or Religious Houſe, 


* (if there were any fuch ) is not the fame with the for- 


mer, but a new, and another ; and therefore a new 
Foundation. The old was paſfed away, and all was 
become new. = CELEP 


The Sixth Clauſe clearly proves there was a former 
Foundation; the faving of the Exhibition of the for- 
mer Members of the Hoſpital , proves that” this is a 
new EreQion, and a difſolution of the old Conftituri- 
on, and that therefore there was a neceſſity - of this 
faving ; and that without this faving, the Exhibition 


-of the former Members -had ceafed.,, and been ex- 
The Seventh Clauſe Hkewiſe, as well'as the\Third 
and, Fourth; and'in like manner as thoſe- prove 'it 2 - 


new Erc&Gion-and Foundation; for had it been only # - 
Te conti” 


continuance of an.old Foundation, this Claufe had been 

altogether idle, for the right of placing and naming 
the Brothers and Siſters muſt have gone as formerly it 
had done, and could not have been diſpos'dof by;this 
new. kind of limitation to the Queen and her Succeſſors 
Queens. Which new kindof Limitation or Reſervati- 
on, proves the Hoſpital to be of a new Erection and 


Foundation. 


The Eighth Clauſe plainly diſpoſes of, and dire&s 
the power and right of Viſitation, ( which too is a 
thing proper only for a new Ere&ionand Foundation) 
for though it does not. expreſly mention the. power of 
Viſiting, yet it expreſſes all theefte& of a Viſitation, 
which is to conſerve, guard, and defend the Hoſpital, 
| wherein the principa] right and office of an Advop 
or Patron does conſiſt. For the F#s Advocations [rv 
Patronatws mentioned in the Eighth Clauſe, wuſt be 
underſtood either of the naming or placing of the 
Maſter, and Brethren and Siſters, or in the Viſiting 
of the Hoſpital ; both which pesſ@ns are included and 
contained in the right of Patronage ;, and it imports 
nothing elſe. But this Eighth Clauſe cannot be ex- 
pounded to be meant. of the power of the naming, or 
placing of the Maſter, and Brethren and Siſters , for 
thoſe were particularly provided for” before by ſpe- 
cial Clauſes., as before is obſerv'd ; Therefore this 
Clauſe muſt of neceſſity refer only -to. the power of 
Viſitation, which is the proper way to preſerve, . 
guard, and defend the Hoſpital. Glauſals generalis 
wor refertur ad expreſſa. Theſe are Arguments raiſed 
from the Charter it Telf, to.prove that to be the Char- 
ter of Foundation, and that Queen Eleanpr,the Wow 

of 


'of King Hepry the Third, (who made that Charter was 
the Foundreſs of this Hoſpital. | ELLEN: HL 


But there are many other invincible Proofs out of 


all, both the Ancient and Modern Records, That any 
way concern this Hoſpital by a general conſent, owning 
chat Charter of Queen. E/eazor to be the Charter of 
Foundation, and the Queen the Foundreſs. 


About 3. E.3. there grew a diſpute between two Per- 
ſons, each of them pretending to be the rightful Maſter 
of this Hoſpital, and between a Queen-Dowager and a 
m9 angrajn to which of the two the Patronage did 
belong by the meaning of the ſaid Charter of Queen E- 
feanor. The Suit commenc'd by a Petition preferr'd to 
that King and his Councel by Richard de Luſteſhall, the 
Maſter that was remov d, which Petition is in French, 
and is recited FYerbatim in that Record ; and by the 
Kings Writ that Petition, and the Tenor of the Charter 
of Queen Eleanor, were tranſinitted into the Court of 
Kings Bench, to be there determin'd. 


The Petition hath theſe. Words, © ue le Roigne Alia- 
nore 7adis Roigne d' Engleterre, Founda 1a Hoſpitall Seint 
Katherine preſſe de 1a Tour de ——_ 2.andf0l.39. 
There 1s recited another Writ of King Edward the 
Third, in theſe words; Ex parte Philippe Regine An- 
gliz, Conſortis mſftre Cariſſime, nobis eft ſupplicatum,st cu 
Hoſpitale San##z Katerinz extra Turrim London , de 
Fundatione Alienorz quondam Reging Angliz proaue nc- 

ftre, &+ de Patronatupreditte Conſorti noſtre exiſtit, 8c. 


The like again fol./45. and ino/. 48. there is mention of 
her in theſe words; viz. Fuxts ordinationem bona meme- 
ples. | | rie 
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ie Domine Alianore quondem Reglne Angliz, :Funds- 
tricis ejuſaenm Hoſpitalis. bel 


And the other pretending Maſter Roger Baſt, then in 
poſſeſſion -of the Maſters place, and Defendant in 
tbat Suit, Jin his Anſwer to the Petition , agrees in theſe 
words, 2 uod Hoſpital: prediffam eff de Fundatione Alia- 

-.nor# quondamRegine Angliz,rde£ atronatu Domine Phi- 
lippe »#nc Regine Angliz,@ quod predidta Alianora per 
 Cartam Fundationis Hoſpitaiis predict reſervavit fibi, & 
Reginis Angliz fibi ſuccedentibus plenem, ex liberam pote- 
ſtatem, ordinanai, fre providends Magiſtrum, five Cuſto- 
fem, idoneum in Hoſpitals predifto. fol. 50.the like again 
fol. 61.and fol.62. There isanother Writ of the Kings., 
wherein the King diſclaims to have-any thing to do with 
the Hoſpital while'there is a Queen in:being, without the 
conſent of that Queen, in theſe words; viz. Abſque eo 
quod nos, ſeu Progenttores noſtri, aut alit quicunque (which 
comprehends the Chancellor or Keeper) izde preter af- 
ſenſum diiterum Reginarum in aliquo intromiſerunt. 


-  Inthe Third yearof R. 2. in-an. Exemplitication of 
a Viſitation of the ſaid Hoſpital, there is fol. 3. a mention 
of the original Charter it. ſelf then produc'd , in theſe 
words, Prefatus eMagiſter protulit & exhibait quandan 
 Cartam de data quinti. dici Fulit, Anno Dow. 1273. Sub 
Sigillo celebris memoria Dbmine Alianore dudum Regine 
Angliz,que dittant Hoſpitale in legia viduatate ſue Funda- 
"vit; and .Queen.Eleapor, fol..1 6. of that Record, is'cal- 
led Fundatrix.; and the Mannors and Lands with which 
the Hoſpital was endowed, by Queen Elzaners Charter, 
_ f44.31.of the ſame Record, are called facu/tates & po] 
ſeſſions eidem Hoſpitdli in fundatione ejuſdem eidem Ho- 
ſprtals Collate. See 


- Seeanother-Record in the Court of Exchequer bing 
a Certificate of the Biſhop of Loydoxto the Lord Trea- 
ſurer and. Barons, 6. £/;z, in theſe'words' (iter alle) 
nod Hoſpitale Sante Katherine juxis Turrim London, 
eſt ex inſpecFione & certs ſcirntia noſtre (faies the Biſhop) 
de fundatione c#jwſaan inclite memorie Domine Elianore 
quondam Regine Angliz Hxoris Henrici , ejus nominis 
poſt Conqueſtuns Angliz Tertii. {EA | 


And if no ſpectal proviſion be made in; the Foundati- 
on of an Hoſpital concerning the right of Viſitation then 
by the Law and of common right, it is incident to the 
Patronage, for which take theſe Authorities. | 


Mich. 8. Þ. 3, Fitsherberts Abridgment tit. Aﬀiſe plar 
cito i150. intheſe words, ſpoken by the Chief Juſtice 
Huarle, viz. Every Hoſpital is viſitablecither by the Pa- 
fron, where it is a Lay Vee, or by the Ordinary where it 
is Spiritual, , 

8. Al}. placito. 29. & 31. 

In placite. 31. Scrope ſays that Richard de C. Guardian 
of an Hoſpital, brought an A/iſe of Novel Diſſeiſin in 
Suſſex, and the tenour of the Record came before him 
and: his Companions. And it was alledg'd againſt rhe 
faid Richard de G.that he was viſited and depriv'd. But 
he pleaded thathe was never call'd to the Viſitation, and 
thereupon (faies the Record)Madam the Queen ( who 
was Patroneſs of- the Hoſpital) ſent tothe Judpesto4et 
them know, That the Conuſance of that Mafſfer did be- 


long to her, as having the advewſon and right of Viſitation. 
 Hnd therethe Conuſance of that cauſe was granted' to 
the: Queen to do right to the parties:.! / 


- 
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the firſt and long Paragraph, The power of Viſiting Ho« 


See the Statute of 39:Eliz. cap. $/inthe-latteriend'of = 


ſpitals by the encouragement of. that Statute: tobe. ere<- 


Qed, is referr'd tothe Founder, his Heirs and: Afligns , 
as being moſt agreable co natural right. ate wan 


In Suttons Hoſpitals Caſe, in the tenth Reporr of Sir 


Edw. Coke, fol. 31. in the beginning of that folio. - The 
Governours of that Hoſpital are by ſpecial proviſion of 
the Founder, appointed to be Viſttors of that: Hoſpital. 
But there it is held, That if no Viſitor had been appoin- 
ted by theCharter, then the Governours however ſhould 
have viſited. 


It cannot be denied, but in the Vacancy of a Queen 
(which frequently happens) the right of Patronage of 
this Hoſpital, and the power of Viſitation devolves up- 
on the King, and at ſuch times, the Kings Chancellor, or 
the Lord Keeper is to viſit in the Kings right. 


There can be found but two Records of any Vitſitati- 
on of this Hoſpital before his now Majeſties happy Re- 
ſtauration. The firſt was when there was a Queen of 
England then in being: The other when there was no 
Queen. Both which Records moſt manifeſtly prove the 
right of Viſitation to belong to the Queen, when there 
isa Queen: And tothe King only in the vacancy of a 


Queen. Si: Pb es 


For the firſt,See the Patent of 1 E.3 pars prima Mem- 


octava brane Oaba. among the Records of the Tower. It is 


entitled thus, viz. De ſupervidendo Statum Hoſpitalis 
Sande Katherine juxtaTurrim London, in theſe words, 
VIZ. | CNT | Rex 


* 


: Rex dilelths & fidglibas fuis Wilielmo deHetle, Marr 
ſtro, Henrico de CHF, & Kicardo'de Betoigne ſalurem.” 
nia datum oft nobs intelligi quoi in Hoſpitali noſtro San- 
c4;Katherine juxte Turrim London, propter defetFum 
bonitRegimints quam plures defe tus reperiuntur hits diebus; 
CF quod poſſe eſſrones & bona ejuſdem Hihitali per Cuſtodems 
ejuſdem, & ſervientes ſuos difſipata ſunt & waſtata, in 
damnum & deſtruitionem ejuſdem Hoſpitals, &> diminu- 
tionem cultus divint ac operum pietatis que ibidem fieri des 
berent, & ab olim ſtabilita fuerunt : Nos Statum ejuſdem 
Hoſpitalis. wolentes illeſum obſervari, de aſſenſu-liabelle 
Regine Angliz, Matris neſtre Cariſſime(que advocationem 
dictt Hoſpitals ad terminum vite ſue tenet,) Aſſignavimus 
ws & aus veſtros ad ſupervidendum Statum Hoſpitalis 
preaudt tam in-miniſtris quam inrebus. Et adinquiren- 
dum modis quibus expedire videritis ſuper omnibus & fin- 
gulis defetFubins predittis plenam wveritatem; viz. per cujmns 
vel quorum negligentiam & incurianm defettins ills advene- 
runt, quo tempore, qualiter & quo modo : Et ad amoven- 
dum pſum Cuftodem, & alios Miniſtros quos minus ſuffici- 
entes is hac parte inveneritis, & alios idoneos lotis ipſo- 
rum de aiſenſu die Matris notre ſubtituentur, & ad 
omnia alia & ſizgula facienda, & exercends, que pro re- 
formatione ex emendatione ſtatus Hoſpitalis predict ne- 
ceſſaria fuerint, wel etians __— Et ideo wobis man- 
damme,quod ad Hoſpitale prediitum per ſonaliter accedentes, 
premiſſa omnis' & fingula faciatis &+ expleatis in forma 
prediita. Manadzvimus enim Golftodi, fratribus &ſorori- 
bus Hoſpitalis prediiti, quod wobis in premiſſis faciendis & 
explendis pareant & intendant. In cujus,@&c. Teſte Rege, 
wd Weſtm, 26 die Martii. | 
By vertue of this Patent or Commiſſion, and in this 
Viſitation, was the ſaid Richard de Oi the ſome t G me 
| i | Maſter 


w_ 76) | OI 
Maſter, remov'd from his Maſterſhip,-the Record of | 
which is above mentioned ; andfof.g.. of: that Reoytd 
of Richard dz Liufteſball: ic does appear thar this [aft 
mention'd Commiſſion to Will;anms de Heyle and hisCom- 
panions, was ifſued at the deſire of 'the then Queen 1/t- 
belt, the Widow of King Edward the Second; where the 
words are theſe: Et guod praditta Domina Iſabella, 4b 
aliques certas canſus Cuſtodiam Hoſpitalis pretliiFi contin- 
gentes, ___ Domino Regi qui munt eſt ut ae vellet 
aſſignare aliques diſcretos de regno ſwo, ad vifitandum How 
ſpitalepradictum: Dui quidem Deminue Rex.per Com- 
miſſionem ſuamad ſupplicationem predide Ifabelle o7r- 
digavit, & 4/fignavit queſilam Vititatotes per Conmiſi- 
onem, viz. Willielmum de Herle, & Henricum de Clif, 
ad viſitandum Hoſpitale predictum, & ud defetties tjuſ- 
dem ſupervidendum & corrigendum. See the Record, 

ol. $1. - 
F Andthe ſaid Richard de Luftefhail, the then Maſter , 
was ſuſpended from his -Maſterfhip thereon 'by the 
Viſitors, for waſting 'the -poods of -the Hoſpital : and 
uponCertificate made of it tothe'Qieenby'the Vititors, 
ſhe abſolutely remov'd him ,-and appointed-another in 
his place. See the fame Record,Fel:;51,52;53. 

The other Viſitation 'was in the 'firft year of King 
R5chard the Second, whilethe Hoſpital was'in thatRings 
Patronage, and'when-therewas-no Conforr. 

And though bothparties controverted'the Maſter in 
the Court of the Kizxgr-Beneh, towhich'Court '(as was 
obſerv'd before}it was tranſinitted from the *Councel 
Table, by the Kings Writ; and thereupon in'the Kings 
Bench, Richard de Luſteſhall complain'dthit he was ' re« 
mov'd without being calldtounſwerifor himfelf,fol.s 7. 
And though the-parcies had there-niterpleded, and fer 

| forth . 
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forth: their dion vialiaiqncd grants, the. one from: a 
Queer+Canſorr,the other from aQueen-Dowager;, yet 
at aft; afcer ſome five or fix years ſpent-in that Suit, King 
Eaward the Third, at the lence of Queen Phid bis 
then Conſort, (}{abel,, Queen-Dowager to. King Edward 
the Sceond, then living )-by. another| Writ commanded 
the Judges of the Kings-Bench:, That if upon. view of 
the Charter of 'the Hofpitalþy Queen El/eazor, and the 
Confirmations of it, they ſhould find, That the _ 
ing and providing of the Maſter,, and the cha 

Anicles aforefaid; - were reſerv'd to. the faid -; url 
Feanor, and the Queens of England her Succeffors, = 
and that the Conuſance and power of the diſpoſal and 
ordering of the Hoſpital (which includes the power of 
viſiting) did at that prefenc belong to the ſaid Queen- 
Conſort by vertue of the ſaid Charter, that then-the ſaid 
Juſtices of the Kings-Bengh ſhould altogether ſurceaſe 
their further Proceedings in the faid Cauſe, adjourni 
the Suit and the Parties to interplede before the fig 
Philip, then Queen-Conſort. fol.60,61,62,63,64,65. 

hereypon at the defire of both Parties, That the 

Court would no further proceed, and that the Parties 
might be enabled to proſecute the ſaid buſineſs before 
the ſaid then Queen-Confort and her Councel, accord- 
ing to the ſaid Charter, the- Court of the Kzings-Bench 
. npon that Writ of Swperſedeas, made this Award fol- 
lowing, viz. 

Ideo diftum eft ei virtute brevis Regus praditti,quod ſe- 
quantur ver ſus unne Reginam > Confilinm ſuper wogerle - 
preditto, fitibividerit expedire. 

8 tender were they of intermedling in that Contro- 
verfie, the diſcuſſing and determination whereof be- 
long'd to the Queen-Conſort, nor would they uſurp up- 
on her r ight. C 2 It 


(bi 


+ 5%. {AE MAY: be obſery'dupon.;he .afareſaid Commidion of 
Viſitation granted by King Edward the Third coHUligm 
de Herlc, and two others, That though. the/ticle.of that 


Commiſſion be De ſupervidendo ſtatum Haſpitalisyand ſo 
it way prima face, ſeem to be but a Commiſſion of Sur- 
vey. or Enquiry only, yet the power given-by the Com- 


. miſſion is not only . Ad ſupervidendum, &c. &. ad inqui- 


rendum, &c. but alſo 4d amovendum Cuſtodem & alies 
Miniſtros quos minus ſufficientes invenerint. Et alios 
zdoneos de a(ſenſu Regine ſubſtituendos. Et ad omnia alia 
& fingula factenda + exercenaa, que. pro reformatione & 
em Patns Hoſpitalis neceſſaria fuerint vel etiam 
oppertuns. Yet the ſaid Commiſſioners us'd their autho- 
rity with great modeſty towards the Queen, for though 
by the words of this Commiſſion they had power to re- 
move the Maſter and other Officers,. and to appoint 0- 
thers in their places de aſſenſu Regina, they only ſu- 


| ſpended the Maſter, and certified the Caſe to the then 


Queen, who thereupon did abſolutely remove him, and. 
ſubſtituted another in his place. 

Obſerve further, That this Viſitation-was by a. Com- 
mifſion to three, or any two.of them;. one alone was not: 
thought fit to-be intruſted with the power, and the then 
Chancellor or Lord-Keeper was none of the three. For 
William de Herle, the firſt named in the Commiſſion, in 
the fifch year of King Edward the Third ,” was Cap:tel:s - 
Fuſticiarius de Banco : And uponhis own Petition had 


- his Writ of Eaſe from his ſaid place of chief Juſtice in 
, the ninth Year of the ſaid King,. being grown very a- 


ged ; but for his honour by way of recompence, and it 
ſeems by way of contraG to that purpoſe, he was made 
a Privy Councellor, and that for his life. For the Re- 
cord faies, Williclmus de Herle Gapitalis Fuſticiarins,eta- 

; F 
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#2 pYBURINS all Petifiontws ſlam officio exuths; Hs qued 
[de Setreto Confilio Rey# quamaiu vixerit; See Dees 
Origines Faridtciales,unhis Chronica Series, fol. 40. 42+ 
. #u the Golummn,of the Ch. Fuft. of the Com. Bench. 

- And Hepricus de Chf, after this Commiſſion iſſued , 
ViZ. 2, EL. 3. was Caſte Rotulorum Cancellarie, that is to 
ſay, Maſter of the Rolls according, texthe title at this 
day, as appears by Dugaale, ibid5pF&59. therefore moſt 
unlikely tobe Chancellor or Keeper when the Conmilſ- 
ſion iſſued, which was the year befare-- — — _ 

Though this Commiſſion for Viſitation of r..E.3. be 
very ancient, and was 345 years fince, yet it ſeems to ke 
fittedfor the preſent condition of the Hoſpiral, and is 
every way adzquate to the preſent occaſion. 

 Theother Viſitation of this Hoſpital was in the firſt 
year of King Richerd theSecond, Anno Dom.1 2377. now 
300 years ſince wanting five, and that indeed was-by the 
Chancellor': but the Title of that Viſitation it ſelf does 
give a full anſwer to it, andcleariy proves, That though 
when there is no. Queen, the right of Patronage belongs 
to the King, and conſequently the power of Viſiting is . 
in the Chancellos, as-is before acknowledg'd :.yet when-- 
ever there is a Queen, the right of Patronage and Viſita» 
. tion 1s ſolely in her.. Hh: | 

The Stileand. Title of that Viſitation is this ; the Bi- 
ſhopof St. Davids being then Chancellor and Viſitor. 

Vifitatio Hoſptalis Sante Katharine juxte Turrim 
London, fat#a die Fovis, vis. 6. die Auguſti, Anno Dom. 

1377. regu Domini Regis Angliz Ricardi Secunds 
primo, per nos Adam Houtow Epiſcopurm Menevenſem, di- 
Gi Domini Regis Angliz Cancellarium, ad cujus officium 
hujuſmodi Viſitatio pertinere dinoſcitur, & de aviſa- 


opnrale” = 


wento, & aſſenſu Magni Concilii ipfins Regis, © Eo quod _ | 


-— 
_ 
_ 
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| Bite adilfuewad mins Divine Bdvards aigiv Rex 
| per Regine Angliz, ultime Patrone ejuſidemdevenit, Et 
fic in manw ipſius mmcRegisexiftir. x 
The eftedt of which in Engliſh in ſhort is no more 
then this ; Queen Ph4ip, the Wife of King Edward the 
Third, is ackigp)-.2xd to have» been the Patroneſs 
while ſhe lived : t-yjer death the Hoſpital came into 
the hands of King Edward the Third,and after his death 
to his Grandſon King Richard the Second, and therefore 
the Viſitation'did belong to the Chancellor wirmurte ofi- 
5, the King being then the Patron. * The Clauſe begin- 
ning with the words (Eo quod) is reftriftive and expoſi- 
tory of the preceeding words, ſe. Ad cujus officinn hu 
Jufmods Vifttatio pertivere dinoſcituy. | 
In the Tath-Office at Weſtminſter belonging to the Ex- 
chequer, there is a Recordof'an Afiſe brought by one 
Fohn: Newmanagainſt Richard de Lufteſbalt (before re- 
membred) while he was Maſter of the Hoſpital, and the 
Aſtiſe is of an annuity granted by the late Queen .M 
garet to the Plaintiff in the Afſiſe. | 
The Suit by Afſiſe was Hill. Term. 1 4. Edw. 2, before 
the Juſtices in Eire for Loxdorp,, where in the pleadings 
the aforeſaid Charter of Queen Eleanor is mention'd by 
theſe words, Charta de Fundatione _— predifti. 
And in that Caſe the King direGsa Writ to the ſaid Ju» 
ſtices in the Ezye, wherein the ſaid Queen Eleewor is ſe- 
veral times remembred, as having been #he Fonndreſs of 
the ſaid Hoſpital. And amongſt others there are theſe 


words in the Writ, viz. Nos confiderantes Hoſpitate pres * 


diftum eſſe de Fundatione predifte Avie noftre cafus 
heredes fumus: Et jus Advocationis illius per defefium 
Regine (q»0d a/i#) ad nos poſle (pro tempore)devenire: 

Volenteſque 
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quanruns be jare poterima proſpicere;ch. wobit wandans, 
' IERERES | oY 
Which is a further evidence, That the ſartQueen Elex- 


bs or, Wife of King Herry the Third, was the Foundreſs, 
and that the King did not challenge any right to'the Ho- 
ſpital, but in the vacancy of a- Queen ; and then too , 
but (pro#empore) that is, till there were another Queen. 
 Theancientdiuty bf fri Regine, which at the 
Common-Taw,and by the Caftom of the Reatm,was due 
ro the Queetis of Enghand, and tono Queens but Queens- 
Conſorti(norro:Queens-Dowagetr) is now antiquated, 
having for very any yearsbeen diſcontinued. And this 
right of Patronape and of Vifitation of this Hofpitatof 
St. Katherine near the Towey of London, isthe only pti- 
viledge and advantageotf this Naturethatremaimsto'the 
Queens-Confort of Explayt ; there is therefore preat 
reafon'thatthis be moſt carefully preſerv'd for'them. 
Notwithſtanding which plain and plentiful proof of 
the Queens right'of procuring 2 Viſitation, yet inmani- 
- feſt derogation of thatright, the Articles exhibited at 
che laft VificarionÞby theate Lord-Keeper im the Year 
1669. tobe enquired of by the Jury, were intituled as 
follows, vs 7: | Ret 
- Artictes to be enquired of 'by the TInquiſtrers, duly 
admitted and ſworn in the Viſitation oFthe Hofpiral.and 
Free-Chappel of St. Katharine the Virgin and Martyr, 
near the Tower of London, of the foundation and eſtabliſh- 
' ment of the Kings of England of 01d and long time ago; 
al, being now viſited as well in Spirituals as Temporals 
by the Right Honorable Sir Oz/avdo Bridgman Kt. and 
Baronet, Lord-Keeper of the Great Seal of England,and 
hereby lawful Viſitor thereof 7 his own right as Lord- 
rods Keeper 
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| Keeper of the Great Seal... As\ alſo Viſitor: of hefid © 
Hoſpital and Free-Chappel, by vere -of* Letters: Pa» 1 
tents of the moſt Serene Princeſsand Queen Katharine, - 
by.the Grace of God of Englana, Scotland, France, and 
Ireland, Queen-Confort of our -Soveraign Lord Charles 
the Second, by the Grace,of God of England, Scotland, 
France, and Ireland King; Defender of the Fatth,ec:To 
the ſaid Sir Orlando Bridgman Lord-Keeper aforefaid:by 
the ſaid moſt Serene Queen, by the way of Accumulation 
and ex abundanti, aud without any manner of diminution 
or derogation f, or to his Power or Furiſdittion.of Viſitation 
aforeſaid, in his own right as Lora-Keeper aforeſaid, by 
her Majeſties ſaid Letters Patents granted thereby ex 
abundanti, transferring by way of Accumulation aforeſaid, l 


all ſuch powers of Viſitation. of the ſaid Hoſpital and 
Free-Chappel, to the ſaid Sir Orlando Brideman Lord- 
Keeper aforeſaid, without diminution as aforeſaid, as to 
her Majeſty any way could belong, in ſuch ſort as.in and 
by the ſaid Letters Patents appeareth. + 
If her Majeſties ſaid Letters Patents bedrawn and paſt 
to this effe&,as the Title of theſe Articles does intimate ; - 
It were high-time for her Majeſty to revoke and repeal 
them, doing a moſt apparent injury to her Majeſty ; and 
being ſo highly derogatory and deſtrutive of her Ma- 
 eſties moſt evident and ancient rightand poyer of Vi- 
ſiting the faid Hoſpital: . -— | FrbRfi cg 
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